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on. BondeafiR, Refignation;;\ F was mos {| 
a-liccte-trfiportgned; ro make them 
yet Mare: Publicks:and;amongſtias 
ther Solicitations, received the fol 
lowirigi Letter from a'very worchy 


cx T2 


The Holanfube; s 


SIR; 


£c 
Onr- Opinion againſt- Bonds of 
Reſignation, ſufficiently con- 4 

an 


vinceth me that; they are wot ;commendas 
ble, tho' they do not direfily appear un- 
law ;ful : But ſince the contrary bath been 


or_ſo zi {£,had- al 

fr In worry 
Patrons, 1 bk wr bp, not ry 
for:nt) own ſ#isfebtion, but ad. a Juſtit: 
corre Motbet theiGbiurch ofiE an 
to:give thoſe Reaſots- mort at large ; 
_ Won think fityu0-.m00ke "then: Publck 
/Dbs: charitable ta:confute anEror ſos ee 
nerklly receivell;. and: Trath1is wrCank | 
wotthy's (good: Man 3 eſpentallyapbere || 
ti-aDebt tothe Ehurch3 1. Juſtice. t6 || Bl; 
| air ſelf ond: Foicudsy mid willbe-i-1pard || for: 
ticular Obligation to SIR, Gif 
Your moſt Humble Servant, WG 
— IW. S; 1 + f 

e 4 Upon | 


jer I  eurday_g drew UP. this 
;.. Firſt, Dd _ Uolawfulneſs of 
Bonds of Rei nation: ; 'and, 
Secondly; Ot their great Mihie 
and. Incooveniency. 


— The UnlawfuloeG of Bonds of 

| Refi 1gnatiqn appears, 

MS Fromhe 5s carure of the 31fþ 

0 Eligabet izabet 

Nl. ja the Eccleſiaſtical 

| yons, confirm d by.char | = 3g 
, HI. -Froms the Abſacdicies that 

follow upon the; Practice of P- 


- Firſt, By the Scature of 321f. 
Blix, C. 6." That no Perſon ſhall Preſem 
for-- any Summ of Money, Reward, 
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Shs, Profit or Benefit, direftly or in- 


fron 7 4: or, for, or . by reafon. of any 


10 Promiſe 


" Bondr of Reſrnatim. 13 
\, Upon.cheReceiprof:which Let- 
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LOTS ; own * Grant; BY | 
- {Ovoritys,/67/ther affivance of, or furl 
any Money, Reward, Oife,- Gift," Profit, * 
Benefit i forver, &e&./Ola' "which 
Words; all Bends fot> Money, 61 
whettbytiny Profic'ot Bevefir, & 
realy or indire&ly; miyacctue t 
the Patron, are exprelly forbidden, 
' And -vehoever- Preſeries for, or i 
| Conlideratiof' of! the" Clerks tl 
-ving pivea #Bugd t0R8gh, when 
0 20m £0 to \ beof the Ape oft 
'Þr certain! wha -4, for ff inc 
, or m_ A _ of Bond; tha T! 
"56 to-the'Profit'and Beicfir of thelf. 4c. 
tron, *hd- really? preferable to thi 
| conſiderable bo of Money, jul 
£5 of this we need! no-' oth Ck 
'Phoof than'the Boridsthemſclys ter 
\ which are. Eonftantly for'a greater] 2c 
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Crook' 's' Reports: which are Bo 4 \& 


tommonlyanged'in behalf. *7*.. + 
6f choſe Bonds: When. the Pa 
tan (to-pur! the moſt: fayoura- 
ble Caſe): Fit: a Son defign'd to 
Jucceed) And Sir S. D, pleads fo 
theſe: Bonds,| That, Natare AP 
4#:to provide for bur (hildren. , But 
thar Gentleman ſhold have'conſt- 
der'd, thar Natbre doch-not teach 
tsto provide4or our Children by 
indifeXt and: unlzwitl:Mekods ; 
Thar Daugticers are 10 be; proyi- 
J ded for as well /as Sans ;..gnd if. 
F this Pretenct of: Nature: wwill, nor 
74 juſtifie a Pattonro.take 500k; of 2 
il Cleck, as/a Portion for:þis Davgh- 
"Y cer, it will not juſtific hiizcaking 4 
J Bond of Refignarian' (which\may 
19] really. be.:worth  triore); | 26 make 
_ | proviſion forbis Son. + Fhe Egcle- 
T9150v-. B | fiaſtical 


> , * 
- a: WY I 1 
EN —  —  —— —— — — A. mT dey 4 S<we 
pt " == — ———— «1-08 | w 
Y « mas . : 4 * alt ” £ 
ls *F hy S1 ” wr 'F A; I» Os So ts yt ij > LY, 


Saſtical Caneneforbid a Patron Ec- 


cleſion nome dotalitatis ad altquemtranss 


ferre; atid:the Common Law will 
NOt Mow aPatromtocovenantwith 
4 Clerk; charuporithe condition of 


his maytying of his Daughter, -he 


will -preſeat him to: his Church; 

and. the pretence of Nature's teach- 
ing of'them to- provide. for their 
Children; will-.not.excuſe chem, 
.-Buctbefore I' leave ;cheſe two 
Caſes ii:Crboks. Reports, 1it!s. ve- 
ry- obſetyable- thar: the Point' in 


Whae7 was -only che} Validity ' of 


fuch Boadsagainf the Clerks i that 
gave'ithemn;” for the Payment of 
the' Money's © but, whether fach 
Bonds / were within! che Corru 
prion condemned, by: the Stature, 
ind-ſo their\Preferments void, was 
notin We: And inthat famous 
Caſe-berwixt Jae and! Lawrence, 


where” 


N 


| Nos 22s BON Sir John. Paſeal 
B 2 


. * Boniaf Reſiunim, 2 


hs the\Glerk alledg/d1n, Arreſt 
Judgment, the illegalizy. of. che: 
Contract,,.;,he Court agreed that. 
that was pt qnaterial as to \the.. Bond, 
becauſe the, Statute did not make. thy 


Yin! void, tho" it; did the Prefentation + > 
And fo the. Judges puniſh' d' thoſe, 


cks,by. making of them paythe 
Penalty of their Bonds for.not Res 


hgoing 5: but. didinor, ſegure: them. 


fram.ghe. Penal of- the Statute, 
I being turn 1 dmg for. their, cor- 
rupt Contradts. . .. Bur had theſe 


ive Caſes; been-never ſo. fullin 


behalf of ſuch Contracts; .yer.-we 
> daily that Judges do. not look 
upon theraſelyes as bound up; by 
the Opinions af cheir Predeceſlors, 
vary from them as ofren as thay 
ſee reaſon for it; and in this very 
Matter there is a Caſe reported by 


and 


? Ow By 
heathe Cletk; in che4$th;'Y er of 
Kino" ahis;weheee ſiich'Bonds were 
idjadgetillepil. * There 'is alſo 
2 farther tate fr thts Statute, of 
Qucen'El, Zabeth, thati8%very obſer- 
yable "viz; That" if 1,9 Trmbe 
of hy Benefice with” Soils,” do 
all coffiply,” re ek, it the 
en ar fl ſus fob,” of in eſpe 
of the reſigning oy wt cf ,, reel ar 
mditeFily, any Sum '0r Des 
nefit phatſoever, ” ſhall "double the 
gr roy Wag 46-7 -ha _&e. 
- _ Now '\whoever Refipns' for, and 
_  thponthe Account of* 7] having 3 
- g00d Bond"of 560 1. 'or any 6- 
ther! Sutricn” NG batk' to him, 
doth Ay eirher direaly 'or 
indire&ly Reſig 6 $6 # Sinn of Mo- 
pey. | oh Beticht* and loſeth dou- 
ble the Value'of the Bond' given 
VP, one half! to the King, andthe 
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dovbr but that ſuck Boas are'cors 
rupt, and againſt che Starnce. © * 
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nons, hich, are now in force, and 
were, conhem'd by - char very. Star 
 tyte of Queen. Blizabetb... For. there 
it follows in:theſe Words : :  Provi- 
ded that ,this, Af ſhall not- extend tq 
take 4 wv or, reſtrain any Puniſhment, 
i, ar, Pe. lanited, ro 


king w this 48, or any thing Eo 
therein: to the, contrary. thergof, A any 
uſe, notwithſtqnding, - And: here: 
fore atany.time xs. Biſhop of 
the Dioceſe, will proceed to a Sen- 
rence. of , Deprivarior again, . 2 
ol erk for, giving. Bond tg Reſign, 

I take it that there can lie.no Pro: 
hibirion, againſt /him,,, 'from_any 


Common-Law-Court, k hecauſe che 
| ver Y 
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points other. Puniſhments to. rhe 
Buying and. Selling | of Ecclefiaſti- 
cal-Preferments, relerves and :con- 
firms this Power to: che Eccleſiaſti- 
cal; Courts: Now--the ancient 
Ecclefiaftical Law, in this Mac- 
ter, is in a'Council held at Weſt- 
minfter. by Edmond | Archbiſhop! of 
Canterbury, in: theſe Words, Nulli 
liceat pro 'Preſentatione alicujus. perſone, 
tcuniam vel aliquod emolumentum, pa» 
fo intervenienteyecipere, &c. Alſoin 
Linwood, I. 2- de Juramento & Conſtit. 
Stephani <*:Cant. | Epiſc. by which 
every Clerk, before he receiyed 
Inſticution,-,was to rake this Oath, 
Quod propter Praſentationem illam, ' nec 
promiſerit,, nec dederit aliquid Prefſen- 
tanti, nec aliqnam propter boc  inierit 
paftionem ; 1,,& That | be. bath neither 
given, nor projniſed any; thing to _ bis 

| Patron 


 Byndeof Reſignatiol ut 
yery: At of: Parliament thac ap- 
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Darn, or pſig bn, WOT! 
- tata. ay Bond'or: Agreement upon that 
Account... And at this day, /puti- 


ant-to the: Cacions 'of-King Jam 
che: Firſt, every-Clerk;- before he 
receives "Infticution, muſt ſwear, 
_ be bath: madz no \Simoniacal- Pay 
ment, (ontratb, or Promiſe,  direHiy 
wo infrelthy, by bimſelf or - any hiker 


_ tobis knowledge, or with bis' conſent, 


to-any- perſon or perſons whatſoever, 


or | concerning the- procuring i 


obtaining of this Bcoleſutical Dignity, 
Place, Preferment, © Office; or. Living, 


War will at "arty. time hereafter perform 
br: ſatisfie any -futh kind-'of- Mn 
' (otra, or Promiſe made by amy other, 
without - bis - knowledge \ and.” conſent: 
Now - if -there be any doubt of 
ſeruple, whit'ts, and whir is not 


2 Simonncal Contra, :this can- ſb! 
nor £9 determin'd: by: Statute: or lk 


Common 


O SYS. 6©H:2 =» =X@A£E:mm as 


yled, nor by choſe rwo Caſes, in 


FI (7ooks Reports, which relate only 


e || to the validicy of Bonds of Reſig- 
r; W nation againſt the Clerks, for the 
+ payment of che Forfeiture, with- 
ty out} derermining whether ſuch 
r, Bonds include any corruption a» 
"A 24inſt the Statute.or Canons, but 
/. fby:the Ecclefiaftical Canons ; and 
ul there .is no _doubr bur char the 


IT, Bonds Simoniacal Contracts. Fa- 
ther, Paul; of Mateers Beneficiary 
CTY bath theſe Words : "Tis con- 
| and affirm'd by all Canoniſts and Ca- 


ters of Benefices, "is Simoniacal, if it 

be made without the Pope's participation 3 

n- Iout with bis Intervention,it 15 legitimate; 

of bling for conſtant this "general Props 
i C 


fition, 


Bands of Refignatim.. 17 
Common Law, where the Word 
Simony-- of 'Simoniacal is never 
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oniſts did always account ſuch - 


iſts, Thar every, Contraft, in  Mat- 


TR” afar of 
; That the Pope, "ih 


het except our Enihiſh Parronſ** 
* Ginger the Pope on their ſides, 19 bs 
 Kgititmare. every particular Bondif46 
of Refignarion thar. they requirY 
y are undoubtedly Simoniacal.'::- 
be Pope himſelf is efteens'd- - 
bows all Laws and Canons, Lei Hig 
Bits (anonibuſy; ſolitus ; bur. for an 
other Patron to'conferr a Benefice ur | 
for a litnited time, is held'qnlawÞ9v 
ful in-all thoſe Churches: whenÞ'Þ 
theſe Canons are in force. Eve 
Reſighations, if they were occi bl. 
fion'I'through fear or compulſionſ'*?* 
and were not purely volunicary _ 
Wete accounted void : 'Eyery valid 
Refi 1ghation theCanonifts call Spe = 
tanzam ejurationem, "'& 'flquis ' ad bent} Ro. 
ficium efuranduim nity" adigatur, 'irrit \ealo 


2 jt - pot 'Duarenus, 1.8.” c. 1 Fs 
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gochax in the. _ wo cheſs *. "B32" 


Bonds. deſtroy themſelves; 


whilſt they compel 2 Clerk to Re- 


gn, make his Reſignation: fore d, 
anc dy conſequence nor t good. 


ks "7x dly, There are > many, Ab 


urdicies that follow from the pra- 
ice of theſe Bonds, both in the 
'dmmon and Canon-Law. In 
mr Common Law,the Parſonag E- 
joule, Church, Church-yard _ 
lebe, are the Parſons Free-hold; 


Wit co have a Free-hold derermi- 


; able upon. a certain number of 


[ears,is abſurd ; and as a Leſſee for 
[ears (be they never (o many) 
annot grant an Eſtate for Life 

ecauſe. he cannot turn his. bt 


ito. a Freehold ; ſo by paricy of 


eaſon, a Preſegration of a, Clerk 


| irmally Y, pro tempore, limjtato, can- 
Co 
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4s 7 Þ he ke Mataofuneſ "* 
- Herbs ſufficienc for x Biſhop's In- 


- which! give an Eftate for Life ind 
make a Free-hold. By the Cano 
_ niſts, a Parlonage is defined to be 
es Eccleſiaſtica que ſacerdoti vel Cl 
rico 0b-ſacrum M1 Wniſeriun in in Prpetn: 
un conceditur -- ---- dicitur in perpetuun 
quia Clam ad terpuls Mamiſter” Eccleſil 
ordinari "non poteſt, neceſſe eſt Bene 
ficim ipſum quod miniſterio ker | 
it, perpetyumn eſſe, Duarenus, |. 2, 
& 4: i.e. Every Benefice js gran 
ted to4 Prieſt for ever ;' and there 
foreit is for ever, 'becauſe ſince nd 
one can be ordiin'd only for a ſet 
- time; the Benefice, or Title u 
| which the Ordination is founded 


muſtbe pe rpetual alſo, Antiquif- 


ty R = of no difference berwix 
Ordirgtion, and giving a Benefice 


and 7 ny "of "Was ordain'd 4 


* Bonde tro Refi. #4" 
Prieſt withour a Title,” by the Ta: 14 
nons- of the Fourth General Cotins © 
(il, his Ordination was yoid. Avid 
Hþ all lawful Ordinations fix 2 
pecual and indelible Character, -as 
our Canons declare; then Preſen- 
rations and Infſtiturions muſt be un- 
limiced alſo. So thac Bonds for 
I | Reſignation of a Benefice, ar a ſerr 
| time, are. yery contradictory” to 
the Nature of a Benefice, and in- 
clade manifeſt Abſardities both in 
theCommonLaw of theLand;and 


the Canon-Law of the Church. 


| Fourthly, The Unlawialodli of 

theſe Bonds appears both from the 

Nature of the Obligation, and of 

$- the Condifion,” - The Obligacion 

{ is abſolute for a Sum of Money ; 

and if ir be unlayrful to gIVe 1 Sum 
3 MY for the Preſentation, it it '\ 
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ry _ _ Bond; fr, every 
good Bond.'is, virtually Money ; 

4 even, our Common: Lawyers 
arg. agreed, that. joEr the Mos 
ney,,..and. nar the Reſignation 4; 


_ defigned by the Parron, the Con- 


tract. is corrupt, Now:who knows 


What the Parron- deſigns ? Or if 
any. one . could: know it, how 


ſhould he be ſure that he. will con- 


; tinue In that Mind, and nQ Croſſes 
\ nor. Loſſes: make bim. alter. it? 


HR the Band. is forfeired,. its 
Pe if the Pacron pleaſerh; and 

he waye the requiring of ic, 

who | nows what an; Execgtor 
may.do? And Hen the demand of 
the. Money. made by the Patron, 
and che paymevr of ic byghe G Clerk, 
will be ngrurally cqalt rued 12 
Court .of. Judicature ,, :x0. be - no 


more chan what was __ de- | 


"gn, and;by Conſequence, cot+ 
mupy. And if. we-look' into! the 
Conditions of theſe Bonds; we 
ſhall find chat they will nor help 

the Matter" for the Condition i, 
_rorefign the Benefice ac a timeexy 
preſs d. | Now: if this. Condition 
be out of che Clerk's Power, and 
he cannorreſign when hepleaſeth, 

then the Bond will be'ftill the ſame 
asif it were / abſolute. - 1f a Man 
ſhould give Bond'to pay a Suman 
of Money, if beforeiluch.a day he 
did-hotifly-up to the Moon, fuck 
a Bond is;as:tothe-effett of it,: che 
very ſame, as if ic had beena' Bond 
abſolute-for the Sumin' of Money 
mention'd.' ' Now whoever is :in- 
ftituted into x Benefice, cakes upon 
him'the care of to many Souls, and 
catinorirefign his Truftwithourthe 
particular conſent of his Ordinary 


| that 


" Boi hf m ence, 4 4g 2 


| YE: * ToMilyſunjoof. 
 - - that commirted ic to him® , Fathit 
_ Paul ſaith,” That it was never lawſul 
. forbm that was put into any Ecclefiaſtis 
E- _ . cal Charge, to leyve t' 'off. of his own 
|  Authority----add tis at the” Superior's 
9 liberty to receive the Reſignation or not: 
And we have the conevrring Opi- 
nion of the Canoniſts in. Duarenus, 
L$. c. 2. Sothat fora Clerk to 
| engage' himſelf under a/Summ of 
| 
| Money to reſign the Benefice, ar a 
| rime prefixed, is really ro engage 
to do what is not in his /power, 
and ſo will be very much che ſame 
as. a. Bond abſolute for the Sum 4 
don; 
"eMorwidkflanding cho Realoin 
for che illegaliry: of Bonds of Re- 
 ignarion, there are two popular 
'Argumeats in behalf/-of them, 
| which deſebye wo be only dered. 
Ii, 5 Sy Firſt, obs 
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onjvdiſfoſeth of hom - firſt by 
Sequ fi, and afterwards by 
Manlaie\xof Induction; and: the. 
Rightof Patronage is purely a. ſpi 
rituab'Traſt'co-recommend 4 wor: 
thy Perſon, and nogidireftly; con- 
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havethe liberty co preſencihis own 
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yen. in theſe Caſes, -fince: the-Pe- 
naley of all theſe. Bonds/\ upon the 
ſorfciture, 1s: payable only ito: the 
Patron, its ſhrewdly to be'ſuſpe- 
Red, that. whatever the: pretence 
be; yer'the Patron collacerally and 
iddireRly,: aclealt, hathan eye-to 
the gaining of the Money upon the 
forleicure of the Bond.,; 
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23+ . The Vlawfnlneſs of 
wonld {ct befgre/them the true :and ge 
mine ſenſe of the Oath againſt: Simony, 
that.it-is notampoſed by Statute or Com- 
mon-Law, bur b 4 the Eecleliaſtical 5 
rnof1s ; and that the true ſenſe 'and mean- 
ing of theſe Words'ts not ito be learn'd 
fromthe Common Law, but the, Eccle- 
ſaſtical. That the Opinion of the Judg- 
es in the two Caſes quoted for thele 
Bonds, did only refate-to the Law of the 
Land,and not tothe Laws of the Church; 
ardthat even. they, tho', they. did de- 
Clare theſe Bonds good againſt the Clerks 
that gave thern, . yet did not” determine 
whether they did not rhake the® Livings 
void: That the Statate of Queen Eliza+ 
betb, :over.aod above the. Penalties there 
infied, expreſly confirms and ratificth 
all Eccleſiaſtical ; Puniſhiments for ſuch 
Olfences ; rid that after ſach-plain Ad- 
manition given- by the: /Biſhops , | they: 
viould: iofht the Eccleſiafical-.Cenſurey 
tgx,Simony,and Perjury. upon, all ſuch as 
Hou be ſound guilty,” I'doubt not bur 
it fucha"Mechod would efeQually ſup- 


pA ſuch Gonttidts for the jfyture, and 

egiver the Church, from thoſy miſchic- 
yays Snares that, haye ro ate years 1b 

mightily TTY. + 
_ FINTIS. 


_ "FX. _— 
— OED. on 


Mr © ra ge en 


